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Proposed Regulations: Repeal HSGQE, Institute ACT, SAT, & WorkKeys
On Thursday, August 14 the Administrative Regulation Review Committee met to
review proposed Dept. of  Education & Early Development regulations for repealing the
High School Graduation Qualifying Exam (HSGQE) and implementing required testing
for students using the ACT, SAT, and WorkKeys.

Summary: The hearing consisted largely of questions from Chair Lora Reinbold to
Commissioner Hanley regarding the implementation process for regulations relating to
HB 278, legislative deliberations on HB 278 during session, and the Common Core
Standards. Only the house members of  the committee were in attendance: Chair
Reinbold, and Reps. Mike Hawker and Geran Tarr.  Sens. Cathy Giessel, Gary Stevens,
and Hollis French were not present. At the end of  the hearing the committee took
public testimony and heard from three witnesses, one of  whom testified on data security,
and two who testified in opposition to the Common Core Standards.

Chair Reinbold began by asking about the process and the timeframe for implementing
the proposed regulations.  She listed contracts the Dept. of  Education & Early
Development has issued to implement the regulations, and asked why money has been
spent on the regulations since they haven’t yet been adopted.  Commissioner Mike
Hanley said statutes and regulations lay out the department’s authority to implement
regulations and assessments, and those contracts fall within that authority. Choosing
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vendors for assessments is a procurement process, and they follow the procurement
process that all state agencies follow.

Chair Reinbold asked why there was an error of  $705,000 on the contract with the
University of  Kansas Center for Research [document 5], and if  that is a one-time
increase.  Commissioner Hanley said it was a clerical error on the original contract
[document 4], and is a one-time increase.

Chair Reinbold asked what “take the test” means in the proposed regulations.
Commissioner Hanley said it means that students participate and receive a valid score.
Chair Reinbold asked what a valid score is, and if  there is a minimum score.
Commissioner Hanley said a valid score is a score that accurately reflects the input of
the student.  There are no minimum required scores because the legislature didn’t set
any.

Chair Reinbold asked if  the new assessments were high stakes assessments.
Commissioner Hanley said no.  The high stakes assessment was removed with repeal of
the HSGQE.  Chair Reinbold asked if  a student signs their name to take the exam, paid
for by the state, but does nothing else, if  it would count as them having taken the test.
Commissioner Hanley said no.  Students need to generate a score on the test.

Chair Reinbold asked what the purpose is of  having students take the tests if  there is no
cut score.  She said testing will cost the state of  money, so she needs to get to the
bottom of  it.  Commissioner Hanley said the concerns Chair Reinbold has are not
driven by the regulations, they are driven by HB 278.  Chair Reinbold said they stripped
[the requirement for students to take the ACT, SAT, or WorkKeys] out in the House
Education Committee because they believed it was the parents’ responsibility to pay for
those tests, and she wants to know the purpose of  giving those assessments to students.
Commissioner Hanley said the cost for giving the ACT, SAT, and WorkKeys is lower
than the cost of  the HSGQE.  He said he believes the purpose of  the assessments is to
inform students and parents of student readiness for college, career, and the workforce,
but Chair Reinbold should talk to other legislators about that.  Commissioner Hanley
said WorkKeys was previously required of  all students in the 11th grade.  HB 278
removed that requirement, and allows students to choose between WorkKeys, the ACT,
and the SAT.

Chair Reinbold asked if  college and career readiness was a requirement of  the NCLB
waiver (Elementary & Secondary Education Act/No Child Left Behind).  Commissioner
Hanley said those assessments are not required, but the waiver requires college and
career readiness. That was clear in the legislature when the House Education Committee
removed the requirement for students to take the ACT, SAT, or WorkKeys; the
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committee would not have been able to do that if  it was a requirement.  Chair Reinbold
said [the legislature] didn’t sign the NCLB waiver, DEED did.

Chair Reinbold asked if  DEED will be collecting scores from the tests, since the state
will be paying for them.  Commissioner Hanley said yes, and they will be protected just
as all student data is.  The driver is not to have state data, but to inform students,
parents, and educators about student readiness.

Chair Reinbold asked what the data system is called.  Commissioner Hanley said it’s
called Oasis; the department has been using it for years.

Commissioner Hanley noted that there were no introductions at the beginning of  the
hearing, and asked who was in the room [he was attending via teleconference and
introductory remarks were made before the teleconference began, so those were only
available to people physically present at the Anchorage LIO].  Chair Reinbold said Rep.
Mike Hawker is in the room, Rep. Lynn Gattis is online, and there are a few members of
the public in the room [Rep. Geran Tarr was present later in the hearing].

Chair Reinbold asked what would happen if  a student refuses to finish a test.
Commissioner Hanley said the student would still generate a score and the student
would still receive a diploma.  Section 3 of  HB 278 states that students must take one of
the tests or get a waiver from the governing body order to receive a diploma.  Chair
Reinbold asked who the governing body is. Commissioner Hanley said it’s the local
school board.

Chair Reinbold asked Commissioner Hanley if  he helped write HB 278 with Governor
Parnell.  Commissioner Hanley said he was part of  the conversations with the governor
in developing HB 278.

Chair Reinbold asked about the accelerated timeframe for implementing the standards-
based assessments (SBAs).  She asked why the process had been accelerated by one year.
Commissioner Hanley said the SBAs have been in place for a number of  years.  They are
changing from SBAs based on the previous standards to SBAs based on the current
standards.  They looked at the advantages of  getting out of  the more onerous
requirements of  NCLB, and one of  the requirements was implementing the new SBAs
sooner.  It’s a cleanup of  the regulations

Chair Reinbold asked if  Commissioner Hanley saw any problems with implementing the
SBAs a year early, and what the school district response has been.  Commissioner Hanley
said in an ideal world they would always have more time, but there aren’t any problems
with implementing the test early.  School districts have been aware of  the current time
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frame for over a year.

Chair Reinbold asked if  the tests were finished, and if  it was a good idea to start the
school year with a test that wasn’t finished and curriculum that may or may not be
aligned to the test. Commissioner Hanley said the test is not quite finished, but that is
not a problem.  They test what they teach, as opposed to teaching what will be tested.
The test is supposed to reflect what they are teaching, and that’s based on the current
standards.  The questions on the test are revised and changed every year, so they don’t
use the same test every year.  They are always changing the assessments to keep them
current and are always in the process of  changing the assessments.

Chair Reinbold asked for confirmation that the curriculum is aligned to the standards,
and not the test.  Commissioner Hanley said that is correct.  Chair Reinbold said the
committee would definitely explore that issue later.

Chair Reinbold asked what would happen if  they kept the current assessment.
Commissioner Hanley said they have shifted vendors; he asked if  Chair Reinbold is
suggesting using an assessment that tests students on the old standards.  Chair Reinbold
said she doesn’t think teachers are ready, and teachers are being evaluated based on the
outcomes of  the assessments.  Teachers are not developing or administering the tests,
but they are being evaluated on the tests.  Commissioner Hanley said teachers are being
evaluated on multiple measures, student assessments are only one measure, and that is
two years down the road.

Chair Reinbold asked about development of  the SBAs.  Commissioner Hanley said the
University of  Kansas is developing the SBAs to match Alaska standards.  Recently
they’ve had writing and reading workshops, with Alaska educators giving input and
reviewing the items on the assessments.  They’ve had over 500 Alaska educators apply so
far, and might get as many as 1,000 Alaska educators reviewing the items on the
assessments to make sure they’re free of  bias, test to the standards, and are appropriate
to Alaska to ensure they have a valid assessment.

Chair Reinbold asked if  a teacher will develop and administer their own tests.
Commissioner Hanley said teachers can use a lot of  different tools to measure student
growth, but the statewide test won’t be written or given by individual teachers.

Chair Reinbold asked if  Commissioner Hanley saw any problems with students taking a
test that teachers haven’t prepared them to take.  Commissioner Hanley said his answer
is the same as for previous questions from Chair Reinbold – students are taught to the
standards, not to a test.  There are also optional interim assessments aligned to the
standards, which allow teachers to see where students are in terms of  being prepared for
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the SBAs.

Chair Reinbold asked if  the assessments would be used in school districts that have
adopted the Common Core Standards, and if  the assessments will be aligned to the
Common Core Standards.  Commissioner Hanley said the assessments will be used in all
school districts.  Any school district that has adopted a different set of  standards still has
to meet the expectation that all students will be taught the Alaska standards.  The SBAs
will not be aligned to the Common Core Standards, but to Alaska standards.

Chair Reinbold said she heard in a previous meeting that 50 percent of  Alaska Standards
were aligned to the Common Core Standards.  Commissioner Hanley said he did not
have that information in front of  him, and doesn’t recall what they are, but there are
significant differences between Alaska standards and the Common Core Standards.
Alaska has never adopted the Common Core Standards, but there are similarities
between the two.

Chair Reinbold read from a letter dated January 23, 2013 from Commissioner Hanley to
Patrick Rooney at the U.S. Dept. of  Education. In that letter, Commissioner Hanley
wrote that Alaska’s language arts and math standards had been analyzed for Alaska’s
application to the Smarter Balanced Consortium, and were found to be nearly identical
to the Common Core Standards.  Commissioner Hanley said he would be happy to
discuss Alaska standards, but the standards have been adopted and the issue is not
before the state board.  Chair Reinbold said the issue is very important because it has
everything to do with the new assessments, and she would like it discussed.

Commissioner Hanley said what’s expected of  Alaska’s students is very similar to what’s
expected under Common Core Standards.  Alaska’s students will need to compete with
students around the country, and the rigor of  Alaska’s standards is substantially similar
to the Common Core Standards in regard to what’s expected from Alaska students.
Alaska didn’t join the Common Core because there were limitations on what could be
changed.  They made significant changes from the Common Core Standards.

Chair Reinbold said their legal division has concerns with the statutory authority of  the
Dept. of  Education & Early Development.  The last part of  the regulations refers to
testing materials, and neither she nor Legislative Legal Services can find any definition of
that in statutes or regulations.  Why is that being added to the Alaska Administrative
Code (AAC)?  Commissioner Hanley said memos from the Dept. of  Law to the
legislature are confidential; the legislature has the right to waive that confidentiality, but
he doesn’t.  If  Chair Reinbold wants to go down this path and waive that confidentiality,
he would be willing to discuss it.  Chair Reinbold said she was told she didn’t need to go
into executive session, but that she could go into executive session.  She asked why
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DEED is adding the definition of  new testing material.  Commissioner Hanley said
since Chair Reinbold wants to discuss this, he will assume she is waiving confidentiality
of  the memo from the Dept. of  Law.

Chair Reinbold asked why DEED is adding the new definition on testing materials.
Commissioner Hanley said “testing materials” regards the security of  testing materials to
ensure items on the assessments are not compromised by being released.  They will be
moving to electronic assessments, so the definition recognizes that assessments will also
be in an electronic form and will remain confidential and not be released to the public.

Chair Reinbold put DEED on notice that they will be having a hearing on this definition
that includes electronic documents because there is a lot of  concern about it.  They are
very concerned about privacy considerations for students.  She asked if  DEED will
continue to use this term.  Commissioner Hanley said they will continue to use the term
because testing materials need to continue to be secure, and that includes more than just
hard copies, but also electronic items including software.

Chair Reinbold said HB 278 prohibits using funding to implement Common Core
Standards.  Alaska standards and Common Core Standards must be close to the same
thing, since they are developing one test to test both sets of  standards.  Commissioner
Hanley said they are not building a single assessment to test both sets of  standards, they
are building an assessment for the Alaska standards.  It was made clear during session,
and it is on the record during legislative hearings, that the language in HB 278 is not to
stop the implementation of Alaska standards, but to put a barrier between Alaska and
the Common Core Standards.

Chair Reinbold said that’s debatable.  It states clearly in Section 17 of  HB 278 that the
department may not spend any money to implement standards established by the
Common Core.  They are using the same standards-based test in Anchorage, which
adopted the Common Core as is used in the rest of  the state.  Commissioner Hanley
said Anchorage needs to adapt their curriculum so that it meets the Alaska standards. All
school districts need to ensure they’re meeting Alaska standards.

There was further discussion between Chair Reinbold and Commissioner Hanley
regarding how Alaska standards would be implemented and assessed, with Chair
Reinbold continuing to express her concern that it would not be legal to expend funds to
implement Alaska standards because of  their similarity to Common Core Standards.

Chair Reinbold said she’s been doing research on the SAT and ACT, and has found that
they are now aligned with the Common Core Standards.  Commissioner Hanley said he
understands the SAT and ACT have been changed to match expectations around the
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country.  The SAT and ACT are what most colleges use for admittance, which is why the
governor and legislature wanted them in HB 278.

Chair Reinbold asked if the ESEA is the same thing as the NCLB waiver.
Commissioner Hanley said ESEA is the same thing as NCLB.  Chair Reinbold asked
why Alaska had to get the waiver.  Commissioner Hanley said they didn’t have to get the
waiver, but the measurements under NCLB became more erroneous, and school districts
were having to do inappropriate things., so they felt it would be valuable to get a waiver.
There was no threat of  losing funds, but there would have been restrictions on how
funds could be spent.

Chair Reinbold then asked about the waiver from NCLB, and Commissioner Hanley
reviewed the waiver. They discussed details from documents related to the waiver,
including the difference between “content” and “curriculum” and how they relate to the
standards.  They then again discussed development, public comment, and
implementation of  the new Alaska standards, with Chair Reinbold touching again on her
concerns with implementation of  the Alaska standards and their similarity to the
Common Core Standards.

Next, they discussed the contract with the University of  Kansas relating to the annual
SBAs.  Chair Reinbold asked what “bias sensitivity” on the SBAs is. Commissioner
Hanley said bias sensitivity is being reviewed by Alaska educators, and is to make sure
there aren’t items in the SBAs that don’t make sense culturally to Alaskan students.  They
then discussed several other contractors working on the SBAs.

Chair Reinbold asked why the University of  Kansas and other outside contractors got
the contract for the SBAs, and why the University of  Alaska or other local experts aren’t
being used to develop and implement the SBAs.  Commissioner Hanley said they went
through a procurement process, and the contractors who were chosen submitted the
best bids.  The University of  Alaska didn’t apply, and he doesn’t believe they have the
expertise to develop the SBAs because they don’t have anyone with a background in
assessment development. Chair Reinbold said she is concerned that the University of
Kansas is developing the SBAs.

Chair Reinbold asked about the different computer programs used in administering the
SBAs.  Commissioner Hanley explained the different programs and their purposes.

Chair Reinbold noted that they would be holding hearings on FERPA (Family
Educational Rights & Privacy Act).

Public Testimony
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Kansas Representative Ron Highland testified on data privacy.  [The sound quality was poor
during Representative Highland’s testimony and it was difficult to understand what he was saying.]
Rep. Highland said Kansas passed legislation to protect data security.  Their data was
hacked, and they had to suspend all student assessments  in Kansas because of that.
Kansas is also considering limiting which data can be collected on students.

Chair Reinbold said she’s concerned that Alaska will be using the University of  Kansas
Center for Educational Testing & Evaluation (CETE) data system (KITE) for the SBAs
because it failed under an attack by hackers [a distributed denial of  service (DDoS) attack].
Rep. Highland said Chair Reinbold should be concerned, because the Kansas Dept. of
Education will not be issuing the results of  the assessments from this spring because of
that.

Barbara Haney said she represents a Facebook website called “Stop Alaska Common
Core” and is a former UAF professor.  She listed a number of  concerns she has:

 The Alaska standards are nearly identical to the Common Core Standards
 Questar, one of  the companies involved with the assessments, is heavily involved

with the Common Core Standards
 Questar has a lot of  employees who are into psychometric research, which is

heavily into Vygotskyism, which is Marxist (Lev Vygotsky)

Ms. Haney said when Governor Parnell was elected in 2010, she never thought they’d be
fighting Marxism in Alaska.  She hopes that the University of  Kansas will look into the
underlying philosophy behind some of  the assessments, because she doesn’t think that’s
where Alaska wants to go to prepare children for a free society.  She is concerned that
they are implementing curriculum that is Common Core curriculum.

Sasha Pettis[sp?], said she represents concerned parents in Anchorage and the valley.
She was previously a teacher, and is now homeschooling her kindergartner.  Ms. Pettis
said she’s sorry that the hearing is on the first day of  school because they are missing out
on informed testimony from teachers.  She said data security is an issue.  She asked if
there is an option for student scores to not be retained in the system.  Many parents are
concerned about privacy and tracking of  students.  She asked what DEED’s plan is if
there’s a rapid drop in statewide scores.  She said they do teach to the test in some
instances, and there isn’t a good understanding of what the standards are. Curriculum
changes can be made at the local level, but if  textbooks are aligned to Common Core
Standards then school districts will be spending funds on that.  As a teacher, she would
like to know more about teacher evaluations being tied to student performance.  She
doesn’t know how she can be assessed as a poor teacher if  her 7th grade students’ poor
performance is based on what they didn’t learn in 3rd grade.  She said she hopes her
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concerns can be addressed, or they can stop implementation of  the standards.  She said
she knows if  their standards are Common Core Standards they will be forced to choose
a curriculum tied to the Common Core Standards.

Chair Reinbold apologized for having to reschedule the meeting from Wednesday to
Thursday, but it conflicted with another meeting.  She asked Commissioner Hanley to
respond to Ms. Pettis’ concerns.  Commissioner Hanley said they will see a drop in test
scores because the standards have been increased.  They want to move kids toward
proficiency in the standards so that fewer of  them will need remediation in
postsecondary education and training.  The assessments will give teachers information
on where students need to work on proficiency.

Chair Reinbold asked if  homeschoolers will have to take the ACT, SAT, and WorkKeys,
which are aligned to Common Core Standards, in order to receive a diploma.
Commissioner Hanley said all students in the public school system, including
homeschool programs, have to do so to receive a diploma.  If  a student is not connected
to a public school homeschool program then they do not.

Rep. Tarr asked Ms. Pettis her thoughts on how to address accountability on student
performance and assessing teachers for their role in student performance.  Ms. Pettis
said that’s an ongoing issue and struggle.  In the valley they’ve gone away from the
middle school model, which she thought they had better results in.  As a teacher, she was
never given the SBA results at the beginning of  the year, so she couldn’t see where
students were deficient.  She said that Commissioner Hanley said teachers would get test
scores to help them teach, but that was not her experience.  Assessing students at the
beginning of  the year and then again at the end of  the year is a better way to do it, such
as with the MAP (Measure of  Academic Progress).

Rep. Tarr asked Ms. Pettis if  she’s familiar with RtI (Response to Intervention), which
gives teachers more immediate information. Ms. Pettis said she’s not familiar with RtI.
She’s used the MAP.  If  RtI is similar, it would be helpful because it would give
immediate feedback.  One of  her friends has multiple classes, each with 32 students, and
it’s hard to teach individual students when you have that many students.

Lori Kopenberg, parent, said she’s very concerned about education. Her sons were in
public school and she pulled them out and put them in a Seventh Day Adventist school
overseen by the California Dept. of  Education.  That’s when she started looking into
whether the Mat-Su Borough School District was using the Common Core Standards.
She found out that the Alaska standards were required to be compliant with the
Common Core Standards through the Smarter Balanced Consortium.  Even though
Alaska pulled out of  the Smarter Balanced Consortium, Alaska’s standards are still 90
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percent the same as the Common Core Standards.  If  they are truly the Common Core
Standards, then they should call them that.  She said Commissioner Hanley and Patrick
Gamble (University of  Alaska president) have said Alaska has Common Core Standards.
She watched the legislature state that Alaska wouldn’t pay for the Common Core
Standards, and it is double-speak.  The Alaska standards need to be repealed, or people
need to acknowledge that Alaska is using the Common Core Standards.  Legislators are
lying to constituents, and they need to tell their constituents the truth.

Chair Reinbold said she agrees with Ms. Kopenberg that Alaska is a Common Core
Standards state. The concerns are real, and she has been considering having a meeting
to expose the truth.  The curriculum will be aligned to the standards, and it’s part of  the
U.S. Dept. of  Education plan. The State Board of  Education adopted the Alaska
standards, not the legislature.  The legislature did not sign the NCLB waiver.

Ms. Kopenberg said the Mat-Su Borough School District had to adopt new curriculum
last year, and every single curriculum they adopted was Common Core-based. As an
independent homeschool parent who will not subject her children to the Common Core
Standards, there is so much curriculum out there that is aligned to the Common Core
Standards because all the publishers are moving to the Common Core.  They need to
have an elected State Board of  Education and not an appointed board, so board
members can be kicked out when they go against their constituents’ positions. The Mat-
Su Borough School District just spent a ton of  money on teacher training.  People are
watching the legislature and they want to see action.  Legislators do not have permission
to condemn children to the Common Core Standards and they need to pay attention and
do something.

Chair Reinbold said they are paying attention and are trying to set the record straight.
They will be having future hearings on the issues, including how the tests will be
administered to students with disabilities.


